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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO SUE AND
INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement ("Agreement") is

entered into by and between the New York State Gaming Facility Location Board ("Board") and
Rodney King Thorn as (Manager) (Applicant) (indirect owner of Manager), [indirect owner of ApplicantJ

(direct owner of Manager) [direct owner of Applicant) [hereinafter "Proposer"),

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a

Manager or an Applicant that is filing or has filed an application f"Application") for a gaming facility
license ("License") pursuant to Chapter 77 4 of the Laws of 2013, Upstate New York Gaming Economic
DevelopmentActof 20L3,as amendedbyChapter lTSoftheLawsof the20L3,eachof theStateof New
York (the "Act");

WHEREAS, in consideration of the Board's acceptance of the Application for review, the Board
has required the Proposer to agree to release, indemnify and hoìd harmless the Board and the New
York State Gaming Commission, and the State of New York and their respective representatives, agents,

employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (coìlectively the "New York Agencies"), as more fully set forth below, and to waive any
current or future, known and unknown, claim, appeal, review or reconsideration concerning, reìated to,
or in any way invoìving: (iJ the Act, the Application process, the consideration, selection and evaìuation
of any Application, and the administration of the Act; (ii) the investigation of any Applicant, Manager or
Related Party with respect to any Application; (iii) the release or disclosure of any information
provided by any Applicant or Manager or owner of an Appìicant or Manager, or otherwise obtained
during the Application and investigation process; (iv) the issuance of any License; or (v) the use,

investigation or processing of any information found or provided during the Application and
investigation process,

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel
and other advisors and/or consultants and has not relied upon anything the New York Agencies have

communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the
Application process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board

of the Application is full and adequate consideration for the promises, covenants and undertakings in
this Agreement.

NOW, THEREF0RE, it is hereby agreed:

1. The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behaìf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,

predecessors and successors (and their heirs, estates, executors, spouses),covenants
and agrees to release, waive, covenant not to sue or make any current or future, known
and unknown, claim for damages, costs, fees, expenses or request any relief whatsoever,
including but not limited to equitable relief arising from, related to or otherwise
involving: (i) the Act, the Application process, the consideration, selection and
evaluation of any Application and the administration of the AcU (ii) the investigation of
any Applicant, Manager or Reìated Party with respect to any Application; (iii) the
release or disclosure of any information provided by any Applicant or Manager or
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owner of an Applicant or Manager or otherwise obtained during the Application and

investigation process; (iv) the issuance of any License; or (vJ the use, investigation or
processing of any information found or provided during the Application and
investigation process.

The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,

predecessors and successors (and their heirs, estates, executors, spousesJ covenants

and agrees not to seek appeal, review or reconsideration of any decision or action of the
New York Agencies,

Proposer, on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, empìoyees, assigns,

predecessors and successors [and their heirs, estates, executors, spouses] covenants
and agrees to indemnify, defend and hold the New York Agencies harmless from and

against any current or future, known and unknown, claim, cause, suit, cause of action,
damages, costs, damages and expense, including attorney's fees, (whether known or
unknown, suspected or unsuspected, contingent or liquidated) arising from or related to
or otherwise involving: [i) the Act, the Application process, the consideration, selection
and evaluation of any Application and the administration of the Act; (ii) the
investigation of any Applicant, Manager or Related Party with respect to any
Appìication; [iii) the release or disclosure of any information provided by any Applicant
or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (vJ the use,

investigation or processing of any information found or provided during the Application
and investigation process,

Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run
in favor of the New York Agencies,

Capitalized terms used but not defined in this Agreement shall have the meanings
defined in the Board's Request for Applications under the Act dated March 3L,2074, as

the same may be amended from time to time,

4.
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NEW YORK GAMING FACILITY TOCATION BOARD
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Its Member sition ll LLC

Dated: /' / 2-C2 I r+

Applicant

Manager

indirect minority owner of Tioga Downs Racetrack, LLC

Owner*

Dated:

*. The legaì guardian of any minor owner must execute on his or her behalf.


